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BOB INZER

CLERK OF COURTS LEON COUNTY ;

Receipt Type Case

Receipt Number 351985

Outstanding Amount 400.00

Receipt Date 05/24/2010

Case Number 2010 CA 001824

Citation Number
Description BROWN, CORRINE et al vs ROBERTS, DAWN K

Action OTHER
Judge FULFORD, JACKIE
Received From STEPHEN CODY

On Behalf Of BROWN, CORRINE

Total Received 10.00
Net Received 10.00
Change 0.00
Receipt Payments Amount Reference Description
CASH 10.00
Receipt Applications Amount
cosST - CJcC 10.00

Deputy Clerk: skteal

Comments

Transaction Date

05/24/2010 14:50:58



CIVIL COVER SHEET

I. CASE STYLE

CORRINE BROWN and MARIO DIAZ-
BALART,

Plaintiffs,

VS.

DAWN K. ROBERTS, in her capacity as
Interim Secretary of State of the State of
Florida.,

Defendants.

IN THE CIRCUIT COURT OF THE SECOND
JUDICIAL CIRCUIT IN AND FOR LEON COUNTY
FLORIDA

»

CIRCUIT CIVIL DIVISION
CASE NO.

JUDGE:

¢t :d Hd N2 AYH 01

II.  TYPE OF CASE: (Place an x in one box only. If the case fits more than one type, pick the most definitive.)

Domestic Relations Torts Other Civil
D Contracts

[J  simplified dissolution [J  Professional Liability [0 Condominium
[J  Dissolution L] Products Liability [J  Real Property/Mortgage
D Support - IV -D D Auto Negligence Foreclosure
O Support -Non IV -D L] Other Negligence L] Eminent Domain
[]  URESA-IV-D k2 Other
[ ]  URESA-NonlV-D
] Domestic violence
L] Other domestic relations
III. Is Jury Trial Demanded in Complaint?

] Yes

xk No

STEPHEN M. CODY, ESQ.

DATE: May 24, ° , 2010. Attorney for Plaintiffs

[

FLORIDA BAR NO. 334685 /
16610 SW 82 Court

Palmetto Bay, FL. 33157

Telephone: (305) 753-2250

Fax: (305) 468-6421

Email: stcody@stephencody.com

euthuo 1suiebe DSILLISA 10U - 4409



IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

o
CIRCUIT CIVIL DIVISION 2
=

CORRINE BROWN and MARIO DIAZ-BALART, = Z 3
N e
Plaintiffs, LI

V. ase No.: _ J ] o
| oDICATBAEE o 8
DAWN K. ROBERTS, in her capacity as > « %‘
Interim Secretary of State of the State of Florida, N
0
Defendant. 2

/

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Plaintiffs, Corrine Brown and Mario Diaz-Balart, sue Defendant, Dawn K. Roberts, in her
capacity as Interim Secretary of State of the State of Florida, and allege:

1. On September 28, 2007, the Florida Department of State, Division of Elections,
approved an initiative petition prepared by FairDistrictsFlorida.org for circulation that
establishes new criteria for Congressional redistricting. The Congressional Petition has since
obtained the necessary number of signatures and has been certified for placement on the
November 2010 general election ballot.

2. The proposed amendment to the Florida Constitution dealing with Congressional

reapportionment (“Congressional Amendment”) is as follows:

Section 20. STANDARDS FOR ESTABLISHING
CONGRESSIONAL DISTRICT BOUNDARIES

In establishing Congressional district boundaries:

(1) No apportionment plan or individual district shall be drawn
with the intent to favor or disfavor a political party or an
incumbent; and districts shall not be drawn with the intent or result
of denying or abridging the equal opportunity of racial or language
minorities to participate in the political process or to diminish their



ability to elect representatives of their choice; and districts shall
consist of contiguous territory.

(2) Unless compliance with the standards in this subsection
conflicts with the standards in subsection (1) or with federal law,
districts shall be as nearly equal in population as is practicable;
districts shall be compact; and districts shall, where feasible, utilize
existing political and geographical boundaries.

(3) The order in which the standards within sub-sections (1) and
(2) of this section are set forth shall not be read to establish any
priority of one standard over the other within that subsection.
(Exhibit A.)
3. The ballot title and summary for the proposed Congressional Amendment is:

STANDARDS FOR LEGISLATURE TO FOLLOW IN
CONGRESSIONAL REDISTRICTING.

Congressional districts or districting plans may not be drawn to
favor or disfavor an incumbent or political party. Districts shall not
be drawn to deny racial or language minorities the equal
opportunity to participate in the political process and elect
representatives of their choice. Districts must be contiguous.
Unless otherwise required, districts must be compact, as equal in
population as feasible, and where feasible must make use of
existing city, county and geographical boundaries.
{d.)
4, Pursuant to Article IV, section 10, Florida Constitution, the Florida Supreme
Court reviewed the Congressional Amendment and rendered an advisory opinion that its
summary is clear and unambiguous and that it is limited to a single subject. Adv. Op. to Att’y
Gen. re Standards for Establishing Legislative Dist. Boundaries, 2 So. 3d 175 (Fla. 2009).
5. The Congressional Amendment’s ballot summary violates the strict standard for
ballot clarity. Because the ballot summary misrepresents the legal effect and major ramifications

of the Congressional Amendment, the Congressional Amendment must be withheld from the

2010 General Election Ballot.



6. The ballot summary overstates the protections afforded to minorities. The
summary states that districts shall not be drawn to deny minorities the equal opportunity to elect
representatives of their choice. In fact, the Congressional Amendment states only that
minorities’ ability to elect representatives of their choice — whether equal or unequal — will not
be diminished.

7. The ballot summary also misleads by omission. It gives no hint that the
Congressional Amendment’s compactness and political and geographical boundary requirements
will constrain the Legislature’s ability to promote minority rights.

8. The ballot summary also purports to require that districts be as nearly equal in
population as practicable. But the United States Constitution already imposes this requirement,
and all of Florida’s congressional districts comply with it. The negative implication that this
requirement does not exist, or that Florida’s Congressional districts are not as nearly equal in
population as practicable, is false and misrepresents the legal impact of the Congressional
Amendment.

9. The ballot summary is loaded with vague and ambiguous terms which even the
sponsor of the Congressional Amendment is unable or unwilling to define. As a result, the
courts ultimately will be forced to draw the districts, and voters will have no say.

The Parties

10. Plaintiff, Corrine Brown, is a citizen of the State of Florida and is registered to
vote in Duval County. Since 1993, Brown has represented the citizens of Congressional District
3 in the United States House of Representatives. African-Americans comprise nearly half of the

voting-age population in Congressional District 3.



1. Plaintiff, Mario Diaz-Balart, is a citizen of the State of Florida and is registered to
vote in Miami-Dade County. Since 2003, Diaz-Balart has represented the citizens of
Congressional District 25 in the United States House of Representatives. Hispanics comprise
more than 60 percent of the voting-age population in Congressional District 25.

12. Defendant, Dawn K. Roberts, in her capacity as Interim Secretary of State of
the State of Florida (the “Secretary”), is the chief elections officer of the State. It is her duty
under Florida law to certify the items, including proposed constitutional amendments, that will
be included on the statewide, general election ballot.

Jurisdiction and Venue

13. This Court has jurisdiction pursuant to Sections 26.012(2), Florida Statutes.

14.  Venue is proper in this Court because the Secretary is headquartered in Leon
County, Florida.

15. This Court has authority to grant declaratory and injunctive relief pursuant to
Sections 26.012(3) and 86.011, Florida Statutes.

16. Under Florida League of Cities v. Smith, 607 So. 2d 397, 399 & n.3 (Fla. 1992),
the Florida Supreme Court’s review of the Congressional Amendment, Adv. Op. to Att’y Gen. re
Standards for Est g Legislative Dist. Boundaries, 2 So. 3d 175 (Fla. 2009), is no impediment this
challenge.

General Allegations

17. All petitions to amend the Florida Constitution must be accompanied by a clear

and unambiguous summary of the proposed amendment. § 101.161(1), Fla. Stat. (2009). The

summary may not exceed 75 words. Id. The text of a proposed amendment will not appear on






